Social Security Administration

We will consider you to have construc-
tively received a benefit for a month
for purposes of the 24-month require-
ment if you were otherwise due a social
security disability benefit for that
month and your monthly benefit was
withheld to recover an overpayment.
Any month for which you were entitled
to social security disability benefits
but for which you did not actually or
constructively receive a benefit pay-
ment will not be counted for the 24-
month requirement. Months for which
your social security disability benefits
are continued under §404.1597a pending
reconsideration and/or a hearing before
an administrative law judge on a med-
ical cessation determination will not
be counted for the 24-month require-
ment. Months for which you received
only supplemental security income
payments will not be counted for the
24-month requirement.

(ii) In determining whether para-
graph (i)(1) of this section applies, we
consider whether you have received
disability insurance benefits as a dis-
abled worker, child’s insurance bene-
fits based on disability, or widow’s or
widower’s insurance benefits based on
disability under title 1l of the Social
Security Act for at least 24 months as
of the date on which we start a con-
tinuing disability review. For purposes
of this provision, the date on which we
start a continuing disability review is
the date on the notice we send you that
tells you that we are beginning to re-
view your disability case.

(3) When we may start a continuing dis-
ability review even if you have received
social security disability benefits for at
least 24 months. Even if you meet the
requirements of paragraph (i)(1) of this
section, we may still start a continuing
disability review for a reason(s) other
than your work activity. We may start
a continuing disability review if we
have scheduled you for a periodic re-
view of your continuing disability, we
need a current medical or other report
to see if your disability continues, we
receive evidence which raises a ques-
tion as to whether your disability or
blindness continues, or you fail to fol-
low the provisions of the Social Secu-
rity Act or these regulations. For ex-
ample, we will start a continuing dis-
ability review when you have been

§416.991

scheduled for a medical improvement
expected diary review, and we may
start a continuing disability review if
you failed to report your work to us.

(4) Erroneous start of the continuing
disability review. If we start a con-
tinuing disability review based solely
on your work activity that results in a
medical cessation determination, we
will vacate the medical cessation de-
termination if—

(i) You provide us evidence that es-
tablishes that you met the require-
ments of paragraph (i)(1) of this section
as of the date of the start of your con-
tinuing disability review and that the
start of the review was erroneous; and

(ii) We receive the evidence within 12
months of the date of the notice of the
initial determination of medical ces-
sation.

[51 FR 16826, May 7, 1986, as amended at 62
FR 6430, Feb. 11, 1997; 65 FR 54790, Sept. 11,
2000; 71 FR 66858, Nov. 17, 2006]

§416.991 If your medical recovery was
expected and you returned to work.

If your impairment was expected to
improve and you returned to full-time
work with no significant medical limi-
tations and acknowledge that medical
improvement has occurred, we may
find that your disability ended in the
month you returned to work. Unless
there is evidence showing that your
disability has not ended, we will use
the medical and other evidence already
in your file and the fact that you re-
turned to full-time work without sig-
nificant limitations to determine that
you are no longer disabled.

Example: Evidence obtained during the
processing of your claim showed that you
had an impairment that was expected to im-
prove about 18 months after your disability
began. We, therefore, told you that your
claim would be reviewed again at that time.
However, before the time arrived for your
scheduled medical re-examination, you told
us that you had returned to work and your
impairment had improved. We reviewed your
claim immediately and found that, in the
16th month after your disability began, you
returned to full-time work without any sig-
nificant medical restrictions. Therefore, we
would find that your disability ended in the
first month you returned to full-time work.

[50 FR 50137, Dec. 6, 1985, as amended at 65
FR 42791, July 11, 2000]
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